
 
  
Staff Summary Report   
 
City Council Meeting Date: 04/03/08       Agenda Item Number:   17 
 
   SUBJECT:  This is a public hearing for GERDES RESIDENCE, to eliminate previous conditions of approval to allow 

the replat of one existing lot into two, located at 8404 South Kachina Drive. 
 

   DOCUMENT NAME:  20080403dsrl03     PLANNED DEVELOPMENT (0406) 
    
      SUPPORTING DOCS: Yes 
 
  COMMENTS: Request for GERDES RESIDENCE (CC060020/PL080065) (Michael and Diane Gerdes, property 

owners/applicant) to eliminate the described conditions of approval from the City Council decision on 
June 29, 1978, in order to allow the subdivision of one existing lot into two, located at 8404 South 
Kachina Drive in the R1-7, Single-Family Residential District, eliminating the following: 

 
Case Z-78.5 Ordinance No. 808.57, Zoning Request Conditions 
#3 Lots on the western boundary shall be a minimum of ¾ acre in gross lot area. 

  #5 The zoning of this parcel is contingent on the preliminary subdivision and limited to no more than 192 
lots on the 81.6 acre site. 
 

  Case S-78.17, Final Subdivision Map – Estate La Colina Condition 
  #5 Of the total 88 lots in Phase I, the lots on the western boundary shall be a minimum of one acre in 

gross lot area. 
 
 PREPARED BY:  Ryan Levesque, Senior Planner (480-858-2393) 

 
 REVIEWED BY:  Lisa Collins, Planning Director (480-350-8989) 
  Chris Anaradian, Development Services Manager (480-858-2204) 
   
 LEGAL REVIEW BY: N/A 
 
 FISCAL NOTE: N/A 
 
 RECOMMENDATION: Staff – Approval, subject to conditions 1 - 4 
   
 ADDITIONAL INFO: This request was previously approved by City Council on July 20, 2006 with an added stipulation 

that the request be tied to these owners only and that a building permit would be issued within 18 
months of the approval.  To this date, no permit has been issued and the previous approval has 
lapsed as a result of the conditions.  The same owners/applicants request to seek a new approval 
from the City Council in order to allow the development of an additional home to the south of the 
existing dwelling. 
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Staff has received opposition on this request.

Mc
Cl

int
oc

k D
r. 

Warner Rd. 

Dianemc
LC



 
PL080065 – GERDES RESIDENCE Page 1 
City Council: April 3, 2008 

  
 

PAGES:  1. List of Attachments 
  2-4.  Comments / Reason for Approval / Conditions of Approval 

5.  History & Facts / Description 
 
ATTACHMENTS: 1.  Location Map(s) 

2. Aerial Photo(s) 
3-6. Letter of Explanation 
7. Site Survey 
8-9. Gerdes Subdivision Plat 
10. Estate La Colina Subdivision Plat 
11-13. Previous Conditions of Approval (Case Z-78.5 and S-78.17) 
14-15. Approval letter for 8444 S. Kachina Drive 
16-23. Letters of Opposition (Previous Case 7/20/06) 
24. NEW Letter of Opposition (3/25/08) 
25-26. PROPOSED Conceptual Plans for Site 
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COMMENTS:  
 
This site is located at the southeast corner of McClintock Drive and Calle de Cabellos, with access frontage on Kachina Drive.  The 
current property owners are requesting to eliminate previous conditions of approval for the lot located at 8404 South Kachina Drive, in 
order to subdivide the existing lot into two to build an additional single-family home in the Estate La Colina Unit 1 Subdivision. The 
applicant does not intend to demolish the existing home on the lot, but instead to have a second home built adjacent to it.  This request 
received a previous approval for the same request by City Council on July 20, 2006.  The applicant then proceeded to complete the 
subdivision lot split request, receiving approval on September 7, 2006 and later recorded the plat with the Maricopa County Recorders. 
To this date the applicant has not submitted plans for constructing a new home and as a result of an added time stipulation from 
Council, the approval has lapsed, leaving a subdivided property with no authorization to construct a home on the new lot.  The notice of 
the expired approval came when the adjacent residents who opposed the initial request, inquired on the status of constructing a new 
home. After communication with the residents, Michael Gerdes was notified of the expired approval.  This prompted the current request 
to seek re-approval to allow the future development of the replatted lot.  As part of the previous conditions of approval the applicant 
completed a portion of the conditions but did not complete the time stipulation resulting in a null and void approval. 
 
PREVIOUS CONDITIONS OF APPROVAL (JULY 20, 2006): 
1. The owner(s) shall process an Amended Subdivision Plat for this site, prior to issuance of building permits. COMPLETED 
2. The Subdivision Plat shall be put into proper engineered format with appropriate signature blanks and recorded, prior to the 

issuance of building permits, with the Maricopa County Recorder’s Office through the City of Tempe’s Development Services 
Department. COMPLETED 

3. Future home to be built on the subject lot shall be no smaller than 2,700 square feet in building area. 
4. No future variances or use permit standards for setbacks shall be granted for the two new lots. 
5. Lot 2 shall have a minimum front yard setback of forty (40) feet. 
6. The owner shall provide a one (1) foot non-vehicular access easement along the north property line of Lot 1. COMPLETED 
7. This approval shall be tied to this specific owner with the requirement that the current existing building remain, with a new building 

built by these owners, and a building permit issued within eighteen (18) months.  Failure to comply with those stipulations will cause 
this approval to lapse.  (ADDED BY CITY COUNCIL) EXPIRED   

 
 
The property’s current zoning designation (R1-7, Single-Family) would allow the property to be subdivided by right to allow another 
residential lot.  Current zoning standards include the following: 
 

General Development Standards R1-7 

Density (DU/acre)  3.75 

Minimum Net Site Area per Dwelling 7,000 sf 

Minimum Lot Width 70 ft 

Minimum Lot Length 100 ft 

Maximum Height 30 ft 

Maximum Lot Coverage (% of net site area) 45% 

Setbacks   
 

Front - Building 20 ft 

Front – Open Structures 15 ft 

Side 7 ft 

Rear (Reverse Frontage Lot) 15 ft (20 ft) 

Street Side 20 ft 

 
The proposed subdivision would meet the technical standards of the district, with a proposed eighty-five (85) feet wide lot, exceeding 
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the minimum required width by fifteen (15) feet.  The minimum net site area required is proposed at a much larger size, (min. proposed 
22,091 s.f.) due to the extra depth of the lot.  Because of past conditions of approval placed on the original rezoning and subdivision 
back in 1978, the western lots along McClintock Road were conditioned to be a minimum of three-quarter (¾) acre and one (1) acre 
total in gross lot size (separate conditions).  In order to process a subdivision of the Gerdes’ property (Lot 45 of the original subdivision), 
the owners must request to eliminate the previous conditions of approval for the site, to allow lots smaller in size than the original 
condition required. 
 
Some residents have voiced concerns that the addition of another lot and home would be out of character from the neighborhood.  The 
existing western boundary properties adjacent to McClintock are not typical lots in this neighborhood.  The average lot width in the 
neighborhood is 93 to 95 feet in width (Lot 45 proposed lot widths: 150 and 85 feet).  The one lot that has a similar lot width to the 
proposed subdivision is located at 8415 South Kachina Drive, the home directly across from the proposed lot in question, with a lot 
width of eighty-six (86) feet.  Another statistic to note, of the 88 lots within Estate La Colina Unit 1 Subdivision, the average lot size is 
0.348 acres, including the larger western lots.  The Gerdes’ proposed subdivision for Lot 1 is (0.896) acres and Lot 2 at (0.507) acres, 
substantially larger than most of the lots in the neighborhood.  
 
Previous Approvals 
On June 29, 1978, this particular residential development area came before City Council requesting by the developer at the time, a 
rezoning from AG to R1-7, including a subdivision plat for the northeastern area of McClintock Drive and Warner Road (See 
Attachments).  At the hearing there was opposition to the request, with a valid zoning protest petition filed.  Discussion ensued on 
whether the applicant could develop under the R1-8 zoning designation instead.  The developer explained that it was possible to 
develop under the R1-8 standards but preferred R1-7 district.  The developer had explained that all lots on McClintock will be one acre 
in size.  This appears to be the result of concerns for this type of density developing on the other side of McClintock Drive, additional 
conditions were imposed to the approval of the request, limiting the number of lots and the lot size.   
 
On October 29, 1992, the City Council approved a request similar to the Gerdes Residence for John N. Cochran to split Lot #46 into two 
separate lots, located at 8444 South Kachina Drive (the two properties immediately south of the Gerdes property), see Attachments.  
Some of the concerns expressed by the residents at that time were the concern that the lot split would reduce the value of the 
neighborhood.  Several homeowners signed a petition, agreeing with additional conditions that would provide improvements along 
Palomino Drive and require a minimum lot and future home size.  This petition agreement was signed by nearby residents, including the 
previous owners of Lot 45, now owned by the Gerdes. 
 
Public Input 
Since the initial hearing for this request, staff has received public opposition from residents in this neighborhood.  The most common 
concern is that this request would have a negative impact on the property values in the neighborhood.  Other concerns conclude that an 
additional home will be out of character from the existing configuration of the western lots.  The residents that are most directly affected 
by this request reside to the south of this lot (8444 South Kachina Drive).  They have expressed a strong opposition to this request and 
have concerns that without review of the proposed home they will not know the true impacts to their property. See previous letters of 
opposition in attachments.  Since the expiration of the past approval, staff has had communication directly with residents and the have 
again expressed opposition.  These residents have been apprised of the request for re-approval and its next steps in the process.  Staff 
has asked the applicant to provide the City with conceptual plans of what may be constructed on the new lot, a request some of the 
residents expressed at the previous hearings.  The applicant has acknowledged staff’s request and plans to provide a concept plan. 
 
Approval Criteria 
Subject to the Zoning and Development Code Section 6-312, a request to remove condition(s) of approval shall only be granted if the 
decision-making body determines that: 
a. The applicant or owner has demonstrated that a mistake of law or fact occurred, and that the mistake was substantial enough to 

warrant modification or removal of conditions; or 
b. The condition could not be implemented because it is beyond the reasonable control of the applicant and the modification will not 

require a significant modification of the original decision; or  
c. The circumstances have changed to the extent that the condition(s) is no longer needed or warranted; or 
d. A different condition(s) would better accomplish the purpose of the original condition. 
 



 
PL080065 – GERDES RESIDENCE Page 4 
City Council: April 3, 2008 

Conclusion 
The Gerdes Residence request to eliminate previous conditions of approval for Lot 45 of the Estates La Colina Unit 1 Subdivion, will 
allow the applicant to build another single-family home that meets the current standards of the existing zoning district.  Although the 
western boundary lots are unique from the other existing lots, this request will appear similar in character with the lot widths of most 
other lots in this neighborhood.  
 
To ensure that an appropriately sized home is built, staff has added a condition requiring at least a 2,700 square feet home, the same 
condition that was imposed on Lot 46 at 8444 South Kachina Drive.  Furthermore, after additional input from the residents of the 
neighborhood, staff has recommended two more conditions to address some of the resident concerns.  Require the development of the 
proposed Lot 2 to have a forty (40) feet front yard building setback, which is consistent with the setback character of the adjacent 
homes on the west side of Kachina Drive.  As previously conditioned, the owner has provided as a part of the Gerdes Subdivision 
provided a non-vehicular easement along the north property line of Lot 1.  This will address concerns that this property may in the future 
be further subdivided to build another home along Calle de Caballos.  These stipulations may not satisfy all of the concerns from the 
residents, but will provide some assurance on how this request is designed, if granted.  Staff recommends approval of this request to 
eliminate previous conditions of approval and allow the owner the same property rights as other property owner’s with an R1-7 zoning 
designation, subject to conditions of approval. 
 
If the decision by Council is not to grant the re-approval of the request, the following would occur: The owners because of an already 
subdivided lot, would need to sign a lot tie affidavit, holding the two properties as one. This would prohibit constructing two units on the 
site.  If the decision is to grant approval of the request, staff is recommending the applicant proceed with submitting construction plans 
within one year of Council approval, a typical time frame for development approvals and adhere to other previous conditions set forth. 
 
 
REASON(S) FOR APPROVAL:   
1. The request to subdivide one lot into two will meet the general development standards of the existing R1-7, single-family zoning 

designation. 
 
2. A previous request to eliminate conditions of approval to allow the subdivision of another western boundary lot was granted 

adjacent to this request. 
 
3. Eliminating the conditions of approval for Lot 45 will allow the owner(s) the same rights as other property owner’s with homes on an 

R1-7 zoning designation. 
 
4. Circumstances have changed to the extent that the conditions are no longer needed or warranted.  Tempe’s growth is now based 

on infill and redevelopment.  With the limited single-family housing stock available, this request will provide additional 
homeownership opportunities.  The request will not impact the properties west of McClintock Drive, which was the intent for the 
original conditions of approval. 
  
 

CONDITION(S) OF APPROVAL: 
 

1. The future home to be built on Lot 2 of the Gerdes Subdivision shall be a minimum 2,700 square feet in building area. 
 
2. No future variances or use permit standards for setbacks shall be granted for the two new lots. 
 
3. Lot 2 of the Gerdes Subdivision shall have a minimum front yard building setback of forty (40) feet. 
 
4. This approval is valid for these owners only with the existing home on Lot 1 to remain.  The owner(s) must submit plans to the 

Development Services Building Safety Division for building permit by April 3, 2009 or the approval will expire.  
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HISTORY & FACTS: 
 
June 29, 1978 City Council approved the request for Estate La Colina for rezoning from AG, Agricultural to R1-7, Single-

Family District, including a subdivision plat for Estate La Colina Unit 1. 
 
October 29, 1992 City Council approved the request by John N. Cochran to appeal City Council condition #5 for the purpose 

of splitting Lot #46 into two separate lots, located at 8444 South Kachina Drive.  
 
June 15, 2006 City Council introduced and held the first public hearing for Gerdes Residence, eliminating previous 

conditions of approval to allow a replat of one existing lot into two, located at 8404 South Kachina Drive 
 
July 20, 2006 City Council held the second public hearing and approved the request for Gerdes Residence with an 

additional condition by City Council on a time limitation of the approval, eliminating previous conditions of 
approval to allow a replat of one existing lot into two, located at 8404 South Kachina Drive. 

 
September 7, 2006 City Council approved the Amended Subdivision Plat for Gerdes Subdivision replatting one existing lot into 

two, located at 8404 South Kachina Drive. 
 
November 1, 2006 Applicant resubmitted to the City a revised Gerdes Subdivision plat for recordation review and formatting. 
 
November 16, 2006 2nd review corrections picked up by the applicant for the Gerdes Subdivision. 
 
December 27, 2006 Applicant resubmitted to the City a revised Gerdes Subdivision plat for recordation review and formatting. 
 
January 8, 2007 3rd review of plans all corrected, authorizing applicant to produce mylars for recordation of the Gerdes 

Subdivision. 
 
March 28, 2007 Applicant submitted to the City three sets of signed mylars of the Gerdes Subdivision plat for City 

signatures and recordation. 
 
April 6, 2007 Replat for Gerdes Subdivision recorded at Maricopa County Recorder’s Office. 
 
Note: Development Services has not received any building permit applications for the new lot. 
 
 
ZONING AND DEVELOPMENT CODE REFERENCE: 
 
Section 6-312   Modify Approved Development Plan, Use Permit, or Condition of Approval 
Subsection 6-312 (D)(3)(a-d) 
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